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thereafter request filed in any material
legal proceeding instituted against any
person who is a principal of the retail
foreign exchange dealer, futures com-
mission merchant CPO, CTA or IB (as
the term ‘‘principal’” is defined in
§3.1(a) of this chapter) arising from
conduct in such person’s capacity as a
principal of the retail foreign exchange
dealer, futures commission merchant,
CPO, CTA or IB and alleging viola-
tions, with regard to retail forex trans-
actions, of:

(1) The Act or any rule, regulation,
or order thereunder; or

(2) Provisions of state law relating to
a duty or obligation owed by such a
principal.

(c) All documents required by this
section to be submitted to the Commis-
sion shall be mailed via first-class or
submitted by other more expeditious
means to the Commission’s head-
quarters office in Washington, DC, At-
tention: Director, Division of Enforce-
ment. All documents required by this
section to be submitted to the Commis-
sion as to matters pending on October
18, 2010 shall be mailed to the Commis-
sion within 45 days of that effective
date. Thereafter, all decisions and no-
tices of appeal required to be sub-
mitted by retail foreign exchange deal-
ers, futures commission merchants,
CPOs, CTAs or IBs shall be mailed
within 10 days of the filing or receipt
by the retail foreign exchange dealer or
futures commission merchant of the
relevant notice of appeal. For purposes
of paragraph (a) and (b) of this section,
a ‘‘material legal proceeding” includes
but is not limited to actions involving
alleged violations of the Commodity
Exchange Act or the Commission’s reg-
ulations. However, a legal proceeding is
not ‘“‘material’”’ for the purposes of this
rule if the proceeding is not in a federal
or state court or if the Commission is
a party.

§5.20 Special calls for account and
transaction information.

(a) Preparation and transmission of in-
formation upon special call. All informa-
tion required upon special call shall be
prepared in such form and manner and
in accordance with such instructions,
and shall be transmitted at such time
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and to such office of the Commission,
as may be specified in the call.

(b) Special calls for information on con-
trolled accounts from retail foreign ex-
change dealers, futures commission mer-
chants and introducing brokers. Upon
call by the Commission, each retail
foreign exchange dealer, futures com-
mission merchant and introducing
broker shall file with the Commission
the names and addresses of all persons
who, by power of attorney or other-
wise, exercise trading control over any
customer’s account in retail forex
transactions.

(c) Special calls for information on open
transactions in accounts carried or intro-
duced by retail foreign exchange dealers,
futures commission merchants, and intro-
ducing brokers. Upon special call by the
Commission for information relating
to retail forex transactions held or in-
troduced on the dates specified in the
call, each retail foreign exchange deal-
er, futures commission merchant, or
introducing broker shall furnish to the
Commission the following information
concerning accounts of traders owning
or controlling such retail forex trans-
action positions, as may be specified in
the call:

(1) The name, address, and telephone
number of the person for whom each
account is carried;

(2) The principal business or occupa-
tion of the person for whom each ac-
count is introduced or carried, as speci-
fied in the call;

(3) The name, address and principal
business or occupation of any person
who controls the trading of each ac-
count;

(4) The name and address of any per-
son having a financial interest of ten
percent or more in each account;

(5) The number of open retail forex
transaction positions introduced or
carried in each account, as specified in
the call; and

(6) The total number of retail forex
transactions against which delivery
has been made.

(d) Delegation of authority to the Direc-
tor of the Division of Swap Dealer and
Intermediary Owversight and the Director
of the Division of Market Oversight. The
Commission hereby delegates, until the
Commission orders otherwise, to the
Director of the Division of Swap Dealer
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and Intermediary Oversight and the Di-
rector of the Division of Market Over-
sight, or to the respective Director’s
designees, the authority set forth in
this section to make special calls for
information on controlled accounts
from retail foreign exchange dealers,
futures commission merchants and
from introducing brokers, and to make
special calls for information on open
contracts in accounts carried or intro-
duced by futures commission mer-
chants, introducing brokers, and for-
eign brokers. Either Director may sub-
mit to the Commission for its consider-
ation any matter that has been dele-
gated pursuant to this section. Nothing
in this section shall be deemed to pro-
hibit the Commission, at its election,
from exercising the authority dele-
gated in this section to the Directors.

[75 FR 55432, Sept. 10, 2010, as amended at 78
FR 22419, Apr. 16, 2013]

§5.21 Supervision.

Each Commission registrant subject
to this part 5, except an associated per-
son who has no supervisory duties,
must diligently supervise the handling
by its partners, officers, employees and
agents (or persons occupying a similar
status or performing a similar func-
tion) of all retail forex accounts car-
ried, operated, advised or introduced by
the registrant and all other activities
of its partners, officers, employees and
agents (or persons occupying a similar
status or performing a similar func-
tion) relating to its business as a Com-
mission registrant.

§5.22 Registered futures association
membership.

(a) Each person registered as a retail
foreign exchange dealer must become
and remain a member of at least one
futures association that is registered
under section 17 of the Act and that
provides for the membership therein of
such retail foreign exchange dealer.

(b) Each person required to register
as:

(1) An introducing broker, because
the person solicits or accepts orders for
retail forex transactions;

(2) A commodity pool operator be-
cause the person operates, or solicits
funds, securities, or property for, a
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pooled investment vehicle that engages
in retail forex transactions; or

(3) A commodity trading advisor be-
cause the person exercises discre-
tionary trading authority, or obtains
written authorization to exercise dis-
cretionary trading authority over, an
account in connection with retail forex
transactions, must become and remain
a member of at least one futures asso-
ciation that is registered under section
17 of the Act and that provides for the
membership therein of such person.

§5.23 Notice of bulk transfers and
bulk liquidations.

(a) Notice and disclosure to retail forex
customers of a bulk transfer. (1) A retail
foreign exchange dealer, futures com-
mission merchant or introducing
broker must obtain the written prior
and specific consent of its retail forex
customer to the assignment of any po-
sition or transfer of any account of the
retail forex customer to another retail
foreign exchange dealer, futures com-
mission merchant or introducing
broker, unless made at the retail forex
customer’s request.

(2) Absent a request of the retail
forex customer or the consent de-
scribed in paragraph (a)(1) of this sec-
tion, assignments of positions and
transfers of accounts of retail forex
customers may be permitted under
rules of the retail forex dealer’s, fu-
tures commission merchant’s, or intro-
ducing broker’s designated self-regu-
latory organization that establish no-
tice and other requirements with re-
spect to the assignment of positions
and transfers of accounts of retail forex
customers. If such rules permit implied
consent as a result of the failure of the
retail forex customer to object after
having received notice of the proposed
assignment or transfer, such rules
must provide that the notice must in-
clude a statement that the retail forex
customer is not required to accept the
proposed assignment or transfer and
may direct the transferor firm to liq-
uidate the positions of the retail forex
customer or transfer the account to a
firm of the retail forex customer’s se-
lection.

(3) For assignments and transfers
made under this section, other than at
the retail forex customer’s request, the
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